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rage. ESTS OF RECENT OPINIONS | is ’s Liabili 
sag DIC _ Cases Of Interest | Landlord’s Liability In Negligence 
ound that 

was fnajl WORKMEN’S COMPENSATION | Child. a a PART Il 
note. The — Employment — Transporta- |For George A. K. Sutton, Ralph . _ pte _-————-_ 
e defense tion Incidental Thereto — Injury; EH. Lum. ‘ ee “A OE sm 2 ee | The landlord’s liability for neg-, premises, cannot escape liabil- 
judgment ¢ Compensable as Injury in Course | Fo: trustees under will, Charles ; 5 ligence with respect to those por-| ity for neglect of that duty by 
si ‘ fs | ‘ dering Payment of Alimony — By ak Pers 
esti preg of Employment, | R. Hardin. melt of Statin os }tions of the premises as are re- saying that she had not person- 
f set-off pa New Jersey Supreme Court. | Bigelow, Vv. Cc. te ae Aneth . a-df iserved for the common use or ben- ally visited the premises by rea- 
held by g fmm Rubeo Pros. v. Arthur McMullen Oscar Keen made a will Janu- aa nd ll Anether State te efit of the tenants must be predi- son of her invalidism and had no 
unt agair Co., Resp. ary 7, 1907. He died in 1913 leav- .. o r Agyaaten. cated upon the failure of the land-; actual knowledge of the defect, 
ement of gam August 18, 1937. ing a widow, two children and — _— Comet - Appeals. lord to repair a defective condi- since if the janitor was negligent 
party. In On certiorari. Award affirmed. nephew. His son was thirty-four | rear rn at gery = tion after the landlord has had| in not making such repairs as 
145 it wag For prosecutor, Matthew M. Slep-/and unmarried. His daughter was | aga een cuaaniias € MS-'sctual or constructive notice of were reasonably required by the 
ler that th in (Sallie H. Donarowich, of |childless and by reason of an ill- | Finch J ' {such defect for at least 2 reason-| defective condition, of which said 
eed under counsel). ress was incapable of bearing chil- : i le Poe ; able length of time before the hap- janitor had _ knowledge, the 
m shoal For respondent, Gray & Reid (A.j/dren. The decedent knew all these : he plaintiff and James D. Kirk- pening of the accident in question.| knowledge of the janitor is im- 
ra Lionel Reid, of counsel). facts. The wife died in 1926 test- oe bag cet ome = ~— In |The landlord is under a duty with puted to the landlord, and the 

ant se tym Heher, J. ate, devising her estate to her sis- mera a decree of divorce —— ob- lrespect to such portion of the | negligence of the former is the 
nted by ty Dominick Rubeo was killed tray- ter Mary T. C. Huston. The son, coined by the plaintiff which pro- premises to repair such defective| negligence of the latter.” / 


vided for the payment of alimony 
in the sum of $80 per month. In 
1926 several months after the di- 


the irt @§ eng in his employer’s truck from unmarried, died testate, August 17, 
iver New York, situs of employment, '1935, making the All Souls Hos- 





ever, therefmto Newark where he lived. The pital his residuary legatee. aad , 
m ich ag truck was being driven by the em- Oscar Keen's will devises and Pye =e wgrnghasrememgeaear 
~ exdl poyer’s superintendent. at that time the husband ceased 
y. There The employéF had sought the; (Continued on page 2, col.1) making alimony payments. Ap- 
la w t@iservices of Rubeo, a skilled con-| = —— riheaoyatt myo nee sng 
gee ee 3 ae ° claim while the husband was alive. 
- — a — >. oe: American Bar Seeks The husband died in August, 1936 
pti ,cra@m work On a dock on Staten Island. 


fubeo consented, left his job at 20Cial Security Change |#n4 shortly thereafter the plain- 
is the endiithe Newark Airport and went to| Ms aoe Eee & dom Wn He Serene: 


h the fvork for this employer at the| The Committee on Labor, Em-|<ént, his /lemempis in New Jer- 
a , 2 © 2 ; ; , s a ¢ a Te e 
will be afiqmmmme wage. There is a conflict as ,Ployment and Social Security ot |s¢y for alimony alleged to be due 


the American Bar Association in |her from October 1926 to Septem- 


S¢ 1s agai whether Rubeo was to receive : 
its report to the coming conven- {ber 1936, a period of nine years 


sportation to and from the job. 








pe pe e was proof that he was “reg- |tion of the Association will ask and eleven months. The adminis- 
ond taken to and from work by that it be empowered to make * trator disputed the claim and the 
lant urgeiiime Holt, the superintendent, to further study of the Social Secur- pleintit instituted suit against him 
n nef whom a truck had been designated. ity Act and the National Labor Re- |in New Jersey. That suit has been 
sen foredé The question is, Was his death lations Act and their administra- |Stated pending this application in | 
efit of and in the course of his em- |tion with a view to make detailed the New York Courts for a modi- 

This was{ ployment ? recommendations. The reportj|fication of the judgment herein by 

y t dl The award to the defendants States that the two recently ph Saget the provision directing 
ermmiwas reversed in the Hudson Com- acted laws have greatly expanded |the payment of ailmony for the 
tailzon Pleas and reversal sustained in *¢deral jurisdiction and have open- |period subsequent to the remar- 

the Supreme Court. The Court of |©4 new fields of governmental ac- /riago of the plaintiff. The admin- 

rtaitlBrrors and Appeals remanded the | “'Vity prangend — gee neeuindl 

ged as he@mmcuse for further findings of fact.| “It is rsasuuabiy apparent that der modifying the judgment by an- 
pe swam Held: Award Affirmed. the Social Security Act will re- |Fvling the provision for alimony 
rike out a The death arose out of and in|quire amendment in substantial |"UN¢ pro tunc as of the date of 
wit samme course of hig employment. It | particulars,” the report states. | the remarriage. The court below 
was indulf clear from the facts that the |“Some of the subjects to which jCented the motion to modify the di- 
noti@™ecident of transportation while ,consideration should be given are | Vor ¢ Judgment on the ground that 

re scldtot expressedly a part of the em-/of the utmost importance. One of | e right to modify the judgment 
is =Mloyment, became such by a course these is the question whether the | “#8 Personal to the husband and 
in thal conduct to which the employer reserve fund should be invested in ‘©¥® if made by him could be 
saf™—ccitly consented or acquiesced.'government securities only or granted only as to alimony ashe atted 

= Te transportation was not only whether the theory of invested re- |Gue after the date of the applica- 


tion. 
On appeal, held reversed. 
The New York Civil Practice Act 


—. for the benefit of the employee, it serve should be replaced by the 
Naturaliz@@iivas also of direct benefit to the , pay-as-you-go system.” 
ployer, for thereby it secured Regarding the National Labor 


Tian he services of a skilled worker.| Relations Act the report states provides that where an action fo: 
sw y fmt the use of the truck was for that the events since the decisions |“ivorce is brought by a wife and 
mown convenience is evidenced cf the Supreme Court of the Unit-|* ‘imal judgment of divorce has 

FF the fact that the superintendent |ed States upholding the act indi- |**€" rendered in her favor, the 
waged the truck near his own|cate that important amendments |°9Urt by order upon the applica- 
bme at the expense of the em-! going to the substance of the act | tion of the defendant on notice and | 

poyer vill be required to make its ad-|° Proof of remarriage of the 

; —_—— ministration acceptable, particu- | F)aintiff, must modify such final 

AL PROPERTY — Remainders |x"ly in order to safeguard the | JUdsment by annulling the provi- 

—Contingent or Vested — Vest- | public interest as distinct from the | °'°#S Of Such final judgment di 
ed if Time of Payment only interest of the employer and the '°¢ting the payment of money fo: | 
Postponed—Merger of Life Ten- cmployee. A minority report will | '¢ Support of the wife. This pro- 

specialit@ ant's Estate and Vested Re- be filed by Lloyd K. Garrison, Dean | Vision is mandatory in character. 


ination and | The right to apply for modification 


mainder — When involved and of the University of Wisconsin 
When Withheld. Law School. He objects to the | !8 not personal to the husband and 
ILLS — Effective to Pass Title statement that important amend-|‘f the husband should die before 
ot Date of Death — Intention | rents going to the substance of |™#King such application, his rep- 
Construed as of date of Execu-|the National Labor Relations Act |"@Sentative may apply for such 


real estate 
, forwarding 






tion. | will be required to make its ad- | modification. The modification is 
ANTY tChancery of New Jersey. ministration acceptable. “I agree |°t limited to the time subsequent 
Arter, et al, complts. v. Martin, | with the committee,” he said, “that |t0 the application. It applies nunc 
rRSEY tals, defts. [the act ought to be amended to | Pro tunc as of the time of the re- 
ugust 9, 1937. |2eal with breaches of collective | ™4rriage to all unpaid alimony. To 
"bill to construe a will. agreements by unions, though I | hold otherwise would enable a wo- 


/ARK, N.} complainants, Stuart A. Young|think that such an amendment ™4N” to conceal her remarriage and 
® Tax Commissioner, William A. | cannot feasibly be based on com- | thereby obtain alimony from her 
Moore. |pulsion but should rather take th. | former husband while sne is living 
* Mary T. C. Huston, Henry |form of withholding the benefits| With a new spouse. 

Young, Jr. janc protection of the act from A foreign administrator 
All Souls Hospital, Robert E.|those employees and their repre-|has no better standing in 
KE : sentatives who induce such breach- |the New York courts than 
Mary K. Stockton, Francis jes.” 3 cag or 
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he had at common law. “At com- |the courts of New York. (Continued on“page 3, col. 1) 





|conditions which have been actu-|jt should be observed, however, 
ally brought to his attention. How- |that the defendant also contended 
ever, the landlord may have con-|that she had not given the janitor 
structive notice of the existence of any authority to care for the prem- 
such defects where they have ex- |jses and that the janitor was with- 
|isted for a sufficient length of time | out authority to make the neces- 
|during which the landlord could |sary repairs. With respect to that 
have and should have ascertained | contention the court held: 

{the facts. The landlord is under a “Where the landlord has the 
{duty not only to repair the condi- 

tions of which he has actual and | 
|reasonable notice, but he is also | 
|under a duty to make reasonable 

‘inspections of the premises reserv- 

ed for the common use of the ten- 

ants, and he cannot avoid liability | 
hy contending that in point of fact 

he never had knowledge of the ex- 

istence of such condition. 


duty of keeping the stairway of 
premises in repair, she cannot 
escape liability by saying that 
she left the premises without a 
caretaker and made no provi- 
sion for repairs, where as here, 
the evidence tends to show that 
the defective and dangerous con- 
dition causing the injury had ex- 
isted for such a space of time 
In-Hahner v. Bender, 101 N. J. before the accident as would 
L. 102, the plaintiff while visiting have afforded sufficient oppor- 
her daughter who was a tenant in tunity to make proper inspec- 
the defendant's building, was hurt tion of the stairway and to re- 
while using a stairway reserved for pair its defects.” 
the common use of the tenants.| Where there is no evidence tend- 
The evidence showed that she was jing to show that the landlord had 
thrown by tripping over a defec- | actual knowledge of the existence 
tive metal binder which had been | of the defective condition for any 
|broken and left with a small up- | period of time prior to the happen- 
standing part upon the step for a jing of the accident in question and 
period of at least two weeks after! where there is no evidence as to 
the janitor, the agent in charge of |}.ow long the condition in question 
the building for the defendant, had |}\ad existed prior to the happen- 
knowledge of such defective and jing of the accident so that no in- 
dangerous condition. The defend-'ference can be drawn as to con- 
ant contended that she was not | structive notice, the plaintiff can- 
liable because she had not person- | ot recover from the landlord. In 
| ally visited the premises by rea- Buda v. Dzuretzko, 87 N. J. L. 34, 
{son of her invalidism and that she | the plaintiff while visiting one of 
|had no actual knowledge of the de- the defendant’s tenants fell and 
fect. The Court of Errors and Ap- sustained personal injuries while 
|peals in the opinion by Justice | descending one of the stairways 
| Trenchard held: reserved for the common use of 
“A landlord having the duty |the tenants. It appeared that the 
of keeping the stairway of the |heel of the plaintiff's shoe caught 
premises in repair, and who has |i a tin-covering originally tacked 
placed a janitor in charge of said to the wooden stair to prevent its 
— —jwear; that the covering became 
September 17th loose and not having been noticed 
° by the plaintiff caused him to trip. 
Legal Holiday There was no evidence to show 
ere that the landlord had actual know- 
In commemoration of the 150th ledge of the existence of this de- 
Anniversary of the ratification ot 
ithe Constitution of the United time prior to the happening of the 
States by New Jersey, Governor accident in question. Nor wag there 
Hoffman has declared September :ny evidence to show how long the 
17th a legal holiday. condition had existed while the de- 
ae - |fendants were the owners of the 
mon law a foreign administrator property. The court held that the 
had no standing in the courts un-| 1). intite was not entitled to re- 
less he first had himself appointed cover upon this state of the case. 
as an ancillary administrator. The Eiowever, it has been held tae 
defendant in the case at bar, how- even though the landlord has had 
{oven is not entitled to be appoint- 'no actual notice or knowledge of 
/ed ancillary administrator since it the existence of the condition and 
| Seems there are no assets of the leven though there is no evidence 
jomate to be found in New York. |directly establishing how long the 
| Mie, in the interest of justice |condition existed prior to the hap- 
| the foreign administrator may un- _pening of the accident in question, 


fag ane civoumeataness apply out | that from the nature of certain de- 
'a modification of a judgment in! f 





fective condition for any length of 
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“DIGESTS OF 
RECENT OPINIONS 


(Continued from page 1) 








bequeaths the entire estate to 
trustees to pay the income to his 
Wife, son and daughter, remainder 
to the son or issue and further di- 
rected if the son should “die before 
my said daughter and after 
said wife, leaving no lawful issue 
as aloresaid, they are to pay the 
entire net income of my estate to 


my 


my said daughter Mary, so long 
as she shail live and after her 
death they are to pay over and 
convey the entire principal of my 


estate to my heirs at law and next 
of kin.” 
Held; 
Although the 
primarily given to the issue 
son, the gift over 
iately on testator’s cleath, 


remainder was 


of the 
vested immed- 
lefea 

ible upon demise of the life tenant 
leaving issue, for 
was not in the person, but in the 
event. A remainder 
the will takes 
time of payment is postponed. The 


the 


contingency 
ve when 
though 


effect even 


class of remaindermen is ascer- 
tained as of the date of 

The difficulty arises because the 
life tenants the 


class to whom was 


death, 
also constituted 
the 
A similar situation existed 
Woolworth, 62 N. J. E. 
533, 50 A. 445 it held 
the rema.inder in test- 
ator’s three children, including the 


remainder 
given 
in Tuttle v. 
where was 


vestec the 


life tenant. In Oleson vy. Somog- 
yi, 90 N. J. E. 342, 107 A. 798 at- 
firmed 93 N. J. E. 506, 115 A. 526 
in a similar situation the life ten- 
ant was excluded because the will 
showed an intention that he be ex 
cluded. 

The rule stated in Tuttle v 
Woolworth is still the law of New 


the life tenants 


of kin or heirs of 


Jersey, but wher 
are the sole next 


testator, they will be excluded 
from the gift in remainder if in- 
dications that such was testator’s 
intention are found in the will, 
even though the indications are 
not clear. 

A phrase “the then principal 


tin 
adverb otf 


occurs in this will several ies. it 


is contended to be an 
time. Such is notits s 
It means the 
after payment and before the trust 
is set u Mr. 
testator, was an able lawyer. Tut- 


ignincance. 


balance remaining 


p. Further, Keen, the 


tle v. Woolworth was decided six 
years before this 
and settled title to 
cated close to his hk 
likely that 
this case. 


decided after his 


made 
lo- 


is most 


will was 


real estate 
me, t 
he was f 
Oleson v. Somogyi was 
death and f 
decisions distinguishing 
Woolworth. 

Was Mrs. 


Keen included amon 


the remaindermen? The estate is 
all personalty. The gift to “my 
heirs at law and next of kin’ in 
the absence of indications to the 


contrary goes to those who take 


under the statute of distribution 


= 
man of one-third thereof, requests 
payment of that third toher. This 
request will not be granted. Where 
an estate is given to the trustee to 
collect and pay over the income to 
2 life tenant and on death to pay 
to the remainderman, the 
trust is a mere device to preserve 


we 


In such case, if the life interest and 


vested in- 


over 


estate for the remainderman 


the remainder becomes 


teasibly 


in the same person, the 


trust will be terminated and the 
neficial owner will be given pos- 
session of the estate. But not if 


would defeat material 


the 


discretionary 


io so a 


urpose of testator. The 


giving 


to the trustee as part of the 


clauses pow- 
indicates a 
es- 


guage of the will 


purpose to preserve tne 


tate so as to assure her an income 


life. Granting her request will 
feat such purpose and for that 
30 denied. 


EQUITY — Fraud — Acts of Per- 


formance after Actual HKnow- 
ledge Constitutes Waiver. 
INTERPLEADER — Procedure 


Where no Answer or Statement 
Filed. 
In Chancery of New Jersey 


i 7 


Hiarold J. Moyer, Com 
mit Construction Co., Defts 
igust 30, 1937 
On bill of interpleader. Decree for 
nplainant 
I complainants Whittemore & 
McLean 
» defendants Sorg, Duncan & 
Bailey 
lana Vv. C 
rh ymplainant files a bill in 
e nature of a bill of interpleader 
vhich he alleges he is the own- 
‘ f a lot in Summit and that he 
ere into a written contract Au- 
- 1935 vith the defendant 
ict vas duly file Under the 
contract the defendant agreed to 
uuld a house on his lot for $11,- 
0v., of which $10,000 was to be 
paid on completion and $1,500 thir- 
ty days later. The defendant de- 


faulted on the contract and the job 


completed by some one else 

the time of default there was 

n due to e defendant $1,727 

iterial men (defendants here) 

i liens taling $5,320 The 

I nant prays that he be per- 

ted to pay the sum of $1,727 

rt and |} lischarged ot 

th rther liability and that the 

i ints interplead among them- 
vos 

No answer or statement of clain 

was filed by any lien claimant. The 

defendant filed an answer and 

yuunterclaim. The defendant de- 

s that the contract alleged is 

the one executed, denies default, 

denies that $1,727 is due but says 


of personal property, including the 


widow. Mrs. Keen, as widow, took 
a third part of the estate. 
The daughter, life beneficiary of 


the entire estate and remainder- 








Building and Loan 
Shares 


BOUGHT, SOLD and QUOTED 


Brenner & Campbel! 


Room 1006—Grifith Bidg 
605 Broad Street, Newark, N. J. 
MArket 2-4090 





formation of the 


$14,527 is presently due 
Ihe counterclaim charges fraud- 
nt alteration of the contract 


after execution and prays for re- 


contract 
\t the trial testimony was ad- 
the It 


idmitted that the president of 


to alleged fraud 


ary, 1936 an agreement was ar- 
rived at which is evidenced by let- 
ter, that time of completion in con- 
tormance with the contract be ex- 
tended from January 1, 1936 to 
The defendant’s 


March 15, 1936. 


to himself as agent for the others. 
The complainants assert an estop- 
nel by reason of the lapse of over 
sixty years. 

| Held: Decree for complainants. 





The principle of equitable estop- | 


president testified he did not read | pel is net limited to cases of void- 
the letter wherein the settlement | able sales, but extends to cases 


was agred upon. 
Held: Relief granted. 
The action of the defendant after 


was put 


iL 


reading the contract on file 


ves from the case all considera- | 
tion of fraud in the alleged change | 


4 the contract after execution. | 
The statement that the letter of 
ttlement was not read before}! 
signing is disregarded in the ab- 
sence of proof that his signature 

as the result of fraud. 

Since no lien claimant filed an 
inswel! x statement of claim 
their laims are waived and the 

goes to the defendants under |; 


ry Rule 71. 


De for Complainant. 


ree 


EQUITY — Estoppel and Laches | 
of Void | 


Bar to 
Conveyance, 
STATUTE OF 
Title by Adverse 


as Challenge 


Possession — 


Elements of 60 Years Possession. 


In Chancery of New Jersey. 

island Holding Co,, complt. vy. 
Leeds, deft. 
igust 11, 1937 

( bill to quiet title. Decree grant- 
ed. 

kor omplainant, Bourgeois and 


Coulomb. 


rr defendants, May West Toby 


i 


Warren Toby and Amy West, 
Robert Carey, Jr 
~ V e: 
This is a bill to quiet title on 
hich the complainant has a de- 
ee pro confesso against all the 
efendants except those named. 
Title to the lands was in Joseph 


nder a grant to one Somers 


\ + 
Vy eSt Ada 


1742 calling for 300 acres or less 


idmittedly containing 700 
acres. The lands were sold under 
xecution against Joseph West in 
1839. The purchasers were Rape 
and Estell. The interest of Estell 

now in the complainants. The 
fendants claim under Rape 


whose interest passed to his seven 
One of these 


Their son 


Idren on his death 


William West. 


larried 


Nicholas R. West was born in 1855 
ind died leaving two children. The 
vendants are one of these chil- 


en and a widow of the other. 


The complainants trace their 
itle to 1867 when the lands were 
sold by order of the Orphans 
Court. The grantor being the 
father of Nicholas R. West, then 


The defendants now con- 
tend that such deed was void and 
invalid to pass title. The invalidity 
the sale by the guard- 
1 infant, Nicholas R. West 
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t) lefendant read the contract on 17 Academy St., Newark, N. J. 
s _@7 
in December of 1935. In Jamu- | bie MArket 2-8708 
nkehiaahaed ca anebeaniint a 
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cality. Forwarding commissions to attorneys. 
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on actual notice by j|t 
re- | 


LIMITATIONS — | * 


| 


a party from using a title which, 
jin good conscience ought to inure 
the benefit of another. In the 
ise at bar neither the ward nor 
the defendant heirs offered to re- 
the complainants. When 
the infant came of age he was un- 
| der a duty to investigate. Instead 
he chose to keep the money. Now, 
sixty years, defendants 
not assert their title. They 
estopped. Further, the defend- 
|ants do not even excuse their de- 


imburse 


fter 


1iter the 


nay 


the 


whole case, in considera- 
character of the lands 
(meadow fit only for har- 
ting salt hay) complainant has 
}proved title through adverse and 
hostile possession, which posses- 

on has been peaceable and notor- 
continued and uninterrupted 
yy more than twenty years since 


of the 


lands, 


| ves 


isiy 


the ward in question became of 
a who is the same person as 






ns the basis of the defendants’ 


laim; and that this possession 
sted title to said lands in the 
predecessors of complainant and 


the complainant, 
ured title through mesne convey- 
ices, is the legal owner of such 
title. The defendants are estopped 
from asserting title through Nich- 


having se- 


leged 


ficient basis for such estoppel, 


pp the sale is void to prevent | 





























a 
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invalidity of the dee at 
1867. Lapse of time alone is 
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(Continu 
& gut. 


oo ? . jury 
Decree for Complainants a? s 
a » the conc 
(Continued on page 5, col. 7 
os. sfor a sut 





" »to the | 
Obituary ot 

Joseph Cook, president Of the 
First National Bank of Fort 
and member of the bar since 1g 
lied at his home in Coytesyille 


from 
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YO MORE IMPORTANT DUTY rests wit! 


of legal instruments is 


the business and investment problems of estate 
management and planning, this institution Ph 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the !n- 
clients should be the co 
members of the bar and tr 
pledges itself to this poli 
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Twe . eye 
——— Handlord’s Liability 
© deed gf continued from page 1) 
1€ 18 a gy 
wee .g jury may properly infer 
_ “the condition must have ex- | 
sone. kor a sufficient length of time 
= tp the happening of the ace | 
+ from which the landlord | 
of the 4 be harged with constructive 
; FOrt Leelee 
Since 199% shortz v. Slobodien, 107 N. J. 
tesville «9 the plaintiff, a tenant oc- 
— ac the second floor of prem- 
HANGE ll i by the defendant, while 
a ng over and against a guard 
reet 


8 stair landing, which plain- 
in common with other 
s over which the defendant 
ised control, fell to the yard 

as a result of the breaking 
we guard rail, due to its de- 
condition, causing the in- 
t There was no evi- 
any . that the defendant had act- 
. sowledge of the defective con- 

the guard rail prior to the 

ng of the accident. There 
no evid ience directly establish- 
»ow long the condition had ex- 
‘pri r to the happening of the 
sent The trial court refused 
. the plaintiff and re- 





tor. 





TING 


1 ork 


me defendant. On appeal the 
. the trial court was af- 
The 
is injured 


approved. 
where a tenant 
caused by a deteri- 


h fall 
FOR # jisrepair of the 
: the nature and character of 
HARES “ 
y ijsrepair or deterioration may 
CORP, such to present a jury ques- | 
whether the dition 
exis for such period of tim 
) the party ch 
ire and maintenance of 
ses reasonable time and 
i repair, 


con 


_ 
a 


to inspect an 
The court follov 
hol g of Stark v. Great At- 
& Pacific Tea Co., 102 N. J. 
$4, in which the plaintiff trip- 
splinter in a rotten 

the floor of defendant's 
There was no proof of act- 


wed 


nor of the existence of 
for any length of time 

happening of the ac- 
yuestion. The rule was 





follows: 
t is equally certain that 
conditions of disrepair 
rioration causing injury 
from their very 
coincident with the 
ning, but must, by more 
slow and gradual pro- 
vering appreciable per- 
time, have grown from a 
1 of reasonable safety to 
ot safe as measured by the 


reasonable care. Such 
4825 uld present a question 
fr jury determination «as to 
thether or not the condition had 
“isted for such period of time 


isto cive to the party charge- 
Hie with the care and mainten- 
ice reasonable time and oppor- 


y to inspect and repair, if 





the same effect was the hold- 
Ein Bolitho v. Mintz, 106 N. J 
49. in which case the facts dis- 

t the tenant took hold of 
othesline for the purpose of 
Zng clothes thereon when the 
‘and railing gave way throw- 
ser off the porch and upon the 
"id and causing the injury 
tlained of. The evidence dis- 
N © that the woodwork of the 
; “tor beam supporting the root 
the porch and the railing 
rear of the roof had become 
<“. It was held that the case 
Properly submitted to the jury 
them to determine the liabil- 
the landlord. 





the 
















| dition 


lord ir 
irect a verdict in favor | 
{dicted upon 


court | 


guard | 


argeable |* 





nature | 


naracter. cannot come into |t® the defective condition prior to 
Hal GUL : ai i | 





he: Spahn v. Mandell, 111 N. J.{contributory negligence, the de- | 
144, the same rule was made /fense maintaining that as a matter | 


pats Hy to a stairway in a two- 


a 
family-house used in common by 


the tenant of one apartment and 
jthe landlord who occupied the 
|other. The plaintiff while using the 


tairway used in common caught 
er left foot in a hole in that part 
of the stair carpet which covered 
the top landing. There was no 
proof showing how long the hole 
had been in the carpet. The evi- 
indicated that the hole had 
worn through at the landing; 
that the carpet was worn through 
to the floor. The court in the opin- 
ion by Justice Parker held that a 
jury might well say that this con- 
was the effect of cumulative 
and wear over an extended 
period. If so, the condition spoke 
of either lack of inspection or un- 
reasonable delay in repair, or both. 
It was held that it was therefore 


ih 


dence 


been 


use 


a jury question and error for the 


trial court to non-suit the plain- 
tiff 


It should be observed that the 


cases cited herein are cases which 
deal with the liability of the land- 


1 negligence. Where the lia- 
the landlord is not pre- 
a failure to make a 
reasonable inspection or a failure 
to make repairs upon receiving 
ice of a defective condition but 


bility of 


|is predicated upon a defective con- 


struction of a portion of the prem- 
in common by the ten- 
Ranieri is in reality not 

upon the theory of negli- 

but upon that of maintain- 

ng a nuisance. In such instance it 
is not incumbent upon the plaintiff 
to establish notice knowledge 
actual or constructive, of the ex- 
istence of the condition on the part 
of the landlord. The liability is 
im posec the landlord irres- 
of knowledge on his part. 
It has therefore been held in 
Crouse v. Stacy Trent, 110 N. J. L 
124, that where liability is pred- 

ated against the landlerd upon 
the existence of a defect in con- 
struction, proof cannot be received 


i1ses used ] 


fants 








or 


i upon 


ation 
pective 


previous accident for the 
of establishing notice or 
knowledge of the condition on the 
part of the landlord. 


of any 


purpose 


— . 

The question has also arisen as 
what effect the knowledge of 
the tenant or the person injured as 


to 


ithe happening of the accident 
would have upon the recovery 
sought. In Tonin v. E. D. & M.' 


Corp., 107 N. J. L. 145, the plain- 
tiffs were monthly tenants of a 
n:iddle floor apartment in the 
house owned by the defendant. One 


of the plaintiffs while placing some | 


Cishes in her pantry was injured 


by the fall of ceiling plasters upon ; 


her. The condition of the ceiling 
was due to leaks in the roof and 
the defendant although its atten- 
tion was directed to the condition 
failed in due time to make repairs 
although promising to do so. The 
trial court left it to the jury to say 
whether recovery was barred by 


a ould not recover. 


pantry knowing full well the con- 


It was held | 
that where the tenant has know- | 
ledge of the defective condition | 
on the premises and continues | 
thereafter to occupy the same, he 
is considered to have assumed the | 
risk and in case of injury resulting 

said defects, he is held guil- | 
ty of contributory negligence and | 
cannot recover. However, 
mere knowledge by the tenant of | 
the defective condition of the 
premises is not conclusive evidence 
f contributory negligence as a 
In the instant case | 
the agents of the landlord promis- 
ec that repairs would be made. , 
Hence, the tenant cannot be re- 
garded as assuming the risks dur- | 
ing the that is reasonably 
for the making of repairs. 
to repair after the 
landlord had had its attention call- 
ed to the defective condition would 
the tenants from the bur- 
of assuming the risk during 
time as would reasonably ap- 
the repairs to be 
made and the promise of the land- | 
lord to be fulfilled. 

To the 
oY the Supreme Court in Farrell v. 
108 N. J. L. 458. The 
plaintiff was a monthly tenant of 
the defendant in an apartment 
The plaintiff was injured 
by a fall as she was descending the 
stairs. The fall was due to a hole 
in the stair covering. The evidence 


:rom 


hence 


matter of law. 


time 
proper 
The promise 


relieve 


such 


pear proper for 


same effect is the holding | 


Weisman, 


house 


disclosed that the plaintiff had 
complained to the defendant for 
several months prior to the hap- 


pening of the accident and also 


to the agent of the defendant and | 
that a promise had been made to | 


repair the defect. It was urged by 
the defendant that the plaintiff had 
assumed the risk. The court held 
that the landlord’s promise to re- 
pair relieved the tenant of the bur- 


den of assuming the risk during 
the time reasonably proper for 


making repairs. The defective con- 
dition of the stair covering was not 
sueh as to import inevitable mis- 
hap from the hereof. It did 
not portend such imminent disaster 
wall that was leaning 
to the extent that 
it was about to fall. A ten- 
ant may not court death or injury 
by exposure to certain 
catastrophes even on the landlord’s 
that the repairs would 
e. The reasableness of the in- 
tervening period was held to be a | 
question for the jury. 


use 


as would a 
and bulging 


clearly 
continued 


assurance 
be mad 


Tho cases in New Jersey would 
to be in accord with the rules 
in the Restatement of 


seem 
contained 
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| However, 


| qualification 
| respect 


the Law of Torts with respect to | 
the lessor's liability as to such por- 
'ot law the plaintiff assumed the | tions of the land as remain in the 
risks of injury by entering the landlord’s control and which the 


lessee is entitled to use. 


the 
rule: 


“A possessor of land, who 
leases a part théreof and retains 
in his own possession any other 


part which the lessee is entitled 


to use as appurtenant to the | 


part leased to him, is subject to 


liability to his lessee and others | 


Section 
Cition of the ceiling and hence | 360 of tha Re-statement contains 
following statement of the | 


safe use of the leased part, is 

subject to liability to his lessee 

and others lawfully upon the 
land with the consent of the les- 
see or sub-lessee for bodily harm 
caused to them by a dangerous 
condition upon that part of the 
land retained in the lessor’s con- 
trol, if the lessor by the exer- 
cise of reasonable care (a) could 
have discovered the condition of 
the risk involved therein, and 
(b) could have made the condi- 
tion. safe.” 
This statement does not repre- 


lawfully upon the land with the | sent the liability of this state in- 


consent of the lessee or sub-les- 


sofar 


ag licensees of the lessee are 


see for bodily harm caused to concerned even though they be upon 
them by a dangerous condition | the premises with the consent of 


upon that part of the land re- 
tained in the lessor’s control, if 
the lessor by the exercise of rea- 
sonable care could have discov- 
ered the condition and the un- 
reasonable risk involved therein 
and could have made the condi- 
tion safe.” 

it should be observed 
that in the comment made in the 
Restatement upon this rule the lia- 


hility of the lessor is extended not 


only to the invitees of the lessee 
, but also to the gratuitous licensees , 
' 


of the lessee to whom 
in turn would not be 
we have 


the 
liable. 


lessee 


lessee 


the landlord to his own licensees | 
or for that matter that of the les- 
see to his licensee, namely, the 


duty of refraining from causing ! 
wilful or wanton injury or the set- | 
| ting of a hidden trap. No distinc- | 
the | 


tion is apparently 
in this state 


tuitous 


nade by 


cases between a gra- 
licensee and one 
the premises under a 
given by the 
which is tantamount to a license. 
In this state as the per- 
son entering is upon the premises 
with the express or implied 
tation of the 


who en- 
ters upon 
permission lessee 
as long 


invi- 
lessor or lessee, 
than that stated above. The same 
must be made 
to the 
361 of 
which provides: 


rule contained in 
Section the 

“A possessor of land who 
leases a part thereof and retains 
in his own control” any 
part which is necessary 


the said lessee. 





As | 
pointed out in this state | 
the lessor’s duty to licensees of the | 
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The Lawyer 


In Vacation 


(From The Law Times, London.) 

At the near approach of the va- 
cation it behoves to 
how best to spend our time. In “As 
You Like It” Rosalind tells us that 
time “stays still with 
vacation, for they sleep 
term and term, and then they per- 
ceive not how time But 
some advice on the subject for the 
more active can be gathered from 
a book published in 1842 by Ed- 
ward O’Brien, a barrister, upon 
“The Lawyer, His Character and 
Rule of Holy Life.” The title 
surprise those who only have the 
popular view of the legal profes- 
sion, but the author a high 
ideal for the duties of a barrister. 
In a chapter on “The Lawyer in 
Vacation” he describes the lawyer 
as a “field lying fallow, reposing 
from past and preparing for future 
labors; there is neither ploughing 
nor sowing neither 
books nor courts nor fees, yet 
and there a flower or plant springs 
up.” This does not refer to a briet 
in the Vacation Court, but to high- 
er things. For wherever the law- 
yer chance to be, continues the au- 
thor, he refuses not advice to the 
poor, neither omits any opportun- 
ity which offers of reconciling dif- 
ferences or 
More than this he cares not to do, 
not only because his health requir- 
es this season of rest, but because 
he fears lest an unbending applica- 
tion to the study of the law will 
make narrow his mind. For strive 
as he may, Mr. O’Brien 
much of his time is employed in 
the study of those minute distinc- 
tions which the ingenuity of law- 
yers, aided by the infinite variety 
of human events and the imperfec- 
tion of positive laws, has little by 
little compelled the diffidence of 
judges to sanction. So, lest this 
microscopic study injure his feel- 
ings, the lawyer in vacation 
“climbs the hills which surround 
his valley, and views from the tops 
the glories of creation set before 
him. If he bends his steps to for- 
eign lands he inquires of the condi- 
tion of the people, noting what is 
excellent or defective in their in- 
stitutions and the sources whence 
derived, whether growing out of 
ancient laws or whether the fruit 
of modern legislation. [If he be- 
take himself to the hospitable 
home of friends in his native land 
he is careful to acquaint himself 
with all that is useful in the public 
or private institutions of the 
neighborhood, and where he may 


us consider 


lawyers in 


between 


moves.” 


may 


had 


nor reaping, 


here 


preventing litigation 


laments, 
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Editor 
surprising 


To the 


It is Nh the 
discussion of the present clerkship 


that in a 


situation in New Jersey very little 


has been said of what logically 
ems to be the main reason for 
the trouble. Because of the restric- 


tion that a clerkship must be serv- 


f nder a counsellor under whom 
» more than two clerks are serv- 
ing at the same time, the oppor- 
tunities to clerk are quite limited 
in relation to the number of per- 
sons desiring clerkships The re- 
sult is that in the cases in which 
clerks are paid it is rare that one 
is able to maintain himself on his 
wages, and probably most clerk- 
ships are gerved without compen- 
tion 


Taking this result one ; 

which 
the fu- 
First 
an inde- 


er, we have a situation 


rather serious for 
of the New Jersey bar 
have 
pen yme sufficient not only 
to see him but 


Iso sufficient to support him until 


all, a man must 
lent inc 
through law school 
he is sworn in, 


of 


graduation 


in most cases a per- 
ind his 
This 
s not only unfair and undemocrat- 
ic from the standpoint of the clerk, 
but men 


at least a year after 


from law school 


means that able 
can take 
tion in New Jersey. 
frequent that 

able himself 


lege 


it many 


bar examina- 
It is not in- 
though 
through col- 
and law school mainly by his 
industry, unable to main- 
tain himself the clerkship 


period, when all his daylight hours 


never the 


a person 
to put 
own is 


during 


taken at no compensation. 
the 
good law schools will not come to 


are 
of 


Furthermore graduates 





xe of he no labors 
to that end.” 

‘he author adds a passage from 
“Table Talk,” in which 


advocate 


service spares 


Coleridge's 
he recommends the 
devote a his leisure time 


¢ 
OL 


part 
to the 
the mind or of theology”; 
thing which will call forth all his 
“centre his wishes on 
of truth alone 
reference to a side to be 


powers and 


the investigation 
without 
supported.” 

Such studies, he concludes, are 
wanted in the vacation to counter- 
act legal studies and practice, 
“which sharpen indeed, but as in 
grinding stone, narrow whilst they 


sharpen.” 


O tempora, we exclaim, O mores. | 


“to ! 


study of the metaphysics of | 
some- 








when they can go elsewhere and at | “learned in law, and particularly | fendant. 
least make a living. Proposals for 
the elimination of low standard : 
law schools and for the require- 


in the handling and collection of Threatens Debtors { EN’ 
accounts and debts.” It says that 6. It has threatened debtorg .9 aa 
the corporation has represented, | its customers andjor members that continued 
















ment of college degrees before en-| hy various types of advertise- | if they did not pay claims, dep 

trance into law school certainly ments, that it is competent and|and demends placed with the « ND A} 
have their merits, but the solu- able to advise persons as to their | fendant for collection that the in Cx 
tion to the problem, if there be legal rights, and that it retains|fendant will bring or cause to ty for Inju 





one, does not lie here. Tightening 



























































counsel to whom it pays a salary. ; brought legal action or proceeding MING Al 
ip the clerkship rules by the im- | The duties of attorneys so employed against said debtors to enfo; ; Adjudica 
position of the proctor system will «re to take care of the practice of |payment on said claim, debt , ; 
tend to cut down the number of law solicited and obtained by the | gemand. vurt ¢ 
applicants for admission to the corporation, it adds. | 7%. It has furnished the seryj, 
bar, but its main effect will prob- Nationwide Practice = b : Pp 
ably be to eliminate more of those Service Corporations similar to; 2 oe ae P bet 
persons who, from the standpoint ‘the one in Cincinnati are operated |itms and corporations, custome “-— 
f bettering the personnel of the the National Association of | andor members of default, sai - % 
I should be encouraged to come Credit Men throughout the nation. |company as an agent and er ploye re 
in While not all chapters of the aS-|cf the defendant, has prepare ‘ 

So much for the present situa-| sociation have such service agen- | pleadings and filed the same, prog. 4 ” 
tion. The most practical solution, | cies, most of them do. }ecuted and defended suits at ly _— | 
to the mind of the writer, would Seven specific practices of the |and other legal proceedings for _ i 
be to rule that no clerkship shall Service Corporation are cited by{and on behalf of such persons pusly btas 
be sufficient for admission unless the Bar Association committee as;firms or corporations, c ? BY saan 
compensation at the rate of, say, | constituting unauthorized practice. ‘and members of defendant in th on bee 
at least fifteen or twenty dollars |They are courts of the State of Ohio, ang te meer 
a week shall have been paid there- 1. Advise its customers as to; throughout the United States ¢ pee by ws 
for. This would certainly cut down ‘their legal rights. America. oo 
the number of clerkships. It would 2. Advertise and represent that! tynless these practices of thé « bed pe 
mean that a counsellor would be |it maintains and is maintaining @| service Corporation are — oun 
more careful both in the selection |iegal department for the purpose |;),. profession “will sustair pes 
of his clerks and in his guidance !of advising its customers in legal parable damage, in that th: og é aa 
of them than under the proposed; matters, and handling legal mat- ing of the profession will se 
proctor system. It should mean|ters for its customer. terially lowered * * * that cmpmagye | 
ilso that the standard of the ap- 3. It has delivered and mailed |>4, ang emoluments derived a ~ 
plicants would go up. It would/papers and documents simulating | ..ompers of the Bar will be oe 
give a person of small means ajandior intending to simulate 4)... materially lessened * - epee: 
much better chance to become a/summons, warrant, writ or court | tne courts ore. and will be. brou a ed _ 
awyer than he now has as com-/process with the intent to collect into disrepute * * * the comm aaa 
pared with those who are financial-|claims for other persons from complains. : ss 


those to whom it sent such notices; 
it has prepared and filed suits in 
courts of record throughout the 
merit that consideration. of Ohio in order to collect 
Edwin K. Large, Jr. accounts for its customers, by it- 
Flemington, N. J.|self andior acting through mem- , 

bers of the Bar and other laymen. 


more fortunate. 
This letter is for publication if, 
in your judgment, the ideas here- 


ly 
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in state 





Attention is focused on the re 


port of the American Bar Associ 














Missouri Plans For | 4. It has contracted with its | ation’s Section on Legal Education 
A ] Am . | customers for a commission or concerning the value to the awyer 
nnua erican |compensation, to effect a collection ‘of organized courses in the prac 
Bar Convention) '; means of supplying legal ser-|tical aspects of handling his af-—g*#0" sr 
. | vices for such purposes. fairs. The report points out thetg™*tons ther 
KANSAS CITY, (CCNS) Six| 5. It has rendered and furnished |the need for instruction <esignelgg ™@‘*er, 
thousand Missouri attorneys are|jegal services to persons, firms, to orient younger lawyers into the and if 
formulating plans for entertain-/and corporations, customers andior field of general practice ani makegme SU’ DE | 
ment of the American Bar Assoc-|::embers of said defendant who ‘available to older lawyers the “e ‘ssue 
ation’s annual convention, to be| have entrusted said defendant with methods of specialists in handling There is n 
held in this city from September) the collection of claims and de- matters in particular fields, is t& a at ber, 
27 to October 2 |mands, and the said defendant is |ing successfully filled in New Yorkgg™® creat 
Convention activities will center | holding itself out as engaging in City by the “Practising Lave” = 
in the new $6,500,000 Municipal|the practice of law and being able Courses.” The council which preggpP™aé°s ‘o 
auditorium. All four of the princ-| to collect claims by the use of leg- pared the report recommends that _ sue 
ipal units of the new auditorium | 2! services. andor preparing and |the American Bar Association wm 
will be used for the formal conven- filing suits and by hiring attorneys sponsor and encourage a nation 4 ” ses 
tion program. The House of Dele-| at law to carry on the practice of wide program of post adm “a sued 
gates will be seated as a legislative ,law, for and on behalf of said cus- education. tad om 
body, with individual desks in the | —— — - —________ ________ —__— - a ae 
exhibition hall, and the main arena A nouncin aee 
will be utilized as a great banquet n : g hot beir 
adie ten thin aniidinn ot tds Gets a unique and comprehensive series of lectures on tion by tl 
4,000 guests. FEDERAL 4 “a Pr 
Visiting attorneys will also be = 
Brccyfomey RenbrnAey INCOME, GIFT AND ESTATE TAXES pit 
. covering GAGES — 
000 county court house, which is THEORY AND PRACTICE ect of Fai 


with particular emphasis on 
PROCEDURE AND TACTICS 
conducted by i 


claimed to have some of the most 


? ~ Foreclosi 
court rooms in the 


modernistic 





lw orld. These courts feature high HOWE P. COCHRAN PENDENS 
| ceilings, indirect lighting, air con- An experienced lecturer on this subject by Fores 
|ditioning, and unusual accoustic He is the author of . ted “a 
| factors. SCIENTIFIC TAX REDUCTION a 
a, pe ea (Funk and Wagnalls, 1937) mortgage 
| Breer, - . 
These lectures will be given at: my of I 
} 
'Bar Attacks N.A.C.M. NEW YORK or, et al, ¢ 
= Engineering Societies Building Deft 
Seven Charges Against Account 29 West 39th Street 20, 1937. 
Collecting of Association Tuesdays and Thursdays to restrais 
Made In Injunction Suit September 7th through Dea-mber 16th a \ 
PHILADELPHIA . 
a : Witherspoon Building Auditorium Piainants, 
CINCINNATI,. (CCNS) — A Mondays and Wednesdays endant. 
suit to enjoin the Service Corpor- September 8th through December 15th Leber & 
ation of the National Association There will be four review lectures in each city in January Vo 


Class meets at 5:30 p. m. and continues until 7:15 p. m 
The size of the class will be limited and early 
registration is advised. 

FEE $90—terms All text material supplied 
An applicant, having attended fifteen lectures and then stating 
that he is dissatisfied in any way with this course, may 4¥* 


of Credit Men from engaging in 
the alleged unauthorized practice 
of law, either directly or indirect- 
ly was filed in the Hamilton Coun- 


tefendant 
"gage to 
0 on Ji 
oe year. | 


























ty Common Pleas Court by the = be : Was insti 
CEES Eat ASS > As setemmnen, a hot of encwameumn aneianiie Lave ung his e 
mittee on the unauthorized prac- attended former lectures will be furnished upon request This. 
tice of law. Applicants may call Miss Margaret Luers at the Commodore led by a b 
For many years, the suit avers, Hotel in New York or Mr. Cochran at the Bellevue-Stratford # ‘At fi 
the Service Corporation or the as- Philadelphia. mati 
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GESTS OF 
ECENT OPINIONS 


yontinued from page 2) 








ND AND WIFE — Dif- 

ace in Causes of Action by 

» for Injury to Wife. 

sRING AND PRACTICE — 

Adjudicata — Defined and 

st Court of Monmouth Coun- 
N. Poulos, Pitf. v. Coast 

»s Coaches, Deft. 

yst 3, 1937. 

in tort. Judgment for de- 


on at issue here is the 


quest: 
of the verdict and judgment 
pusly obtained against the de- 


py the plaintiff's wife. In 
ytion husband and wife had 
fendant for the injuries 
ned by wife while a passen- 
sd for consequential damages 
the husband. At that 
husband, the plaintiff 
ntinued his suit and the 
laim was increased to $500. 
was awarded $200. 
plaintiff-husband now sues 
per quod consortium 
record in the former 
admitted in evidence and 
n the question of res ad- 
served. This is the only 
Q ause on the facts in 
cond case it appears there 
2» breach of the duty owed 
efendant to the wife not 
ing the recovery by her 


ase. 


at 
+h 

we a 
4 hy 
the 


asc 


was 





first 
: Judgment for defendant. 
former action is res ad- 
judgment should go for 
If not, then judg- 
go for the defendant. 
is res adjudicata if in 
there is an identity of 
cause of action, 
in 


% matter, 
if the judgment 
be so in point as to 
[the issue in the pending ac- 
There is no such identity in 
bar, for an injury to 
reates two separate 
action. The husband sues 
kmages to a property right 


an 
su 


ase at 
wife 


af a 


be wife sues for damages re- 
from personal injuries, nor 
¢ parties the same in this 
She sued first and he sues 
There is no privity as to the 
sued upon, each sues in his 
own right. A judgment for 


t being res adjudicata 

i by the husband, judg- 

i the case at bar must be 

¢ defendant. 
) 
| 
| 








CAGES — Deficiency Suits 
aect of Failure to File Not- 
~ Foreclosing Second Mort- 


PENDENS — Necessity of 
¢ by Foreclosing Mortgagee 


maled to Position of Subse- 
mortgagee, 

mery of New Jersey. 

or, et al, Complts. v. Bris- 
Def+ 

20, 1937. 


‘lo restrain plea of certain 


ubes 


Piainants, Israel B. Greene 
Benjamin New- 
Leber & Ruback. 

. ¢ 

iefendant executed a bond 
“age to the complainant 
90 on January 26, 1927 
oe year. On default fore- 
was instituted, complain- 
“Ung his encumbrance was 
len. This claim of priority 
ied by a building and loan 
At final hearing a de- 
* made sustaining the 


‘ndants 








} 


'o, 


building and loan association’s 
claim of priority. At foreclosure 
sale the property was bought in 
for a nominal sum cutting off com- 
piainant’s mortgage. 

Before foreclosure sale the com- 
plainant filed a notice of intention 
to sue on the bond. The defend- 
ent applied for and secured a pre- 
liminary restraint against the ac- 
tion at law on October 5, 1933. The 
injunction was made permanent at 
final hearing. This was reversed 
on appeal causing the injunction 
to fall April 24, 1936. The defend- 
ant then moved to strike the com- 
plaint in the action at law because 
suit had been started before sale. 
The motion was granted. 

The complainant started a new 
action at law but filed Ro notice 
intention to sue. The defend- 
art by answer sets up failure to 
sue in three months from date of 
sale and failure to file a notice of 
intention prior to starting the sec- 
ond action. The complainant seeks 
4 restraint against the use of these 
defenses in the action at law. 

He!d: Restraint Denied. 

The time between the prelimin- 
éry restraint and the reversal of 
the decree of injunction, October 
5, 1933 to April 24, 1936, should 
not be allowed as part of the stat- 
utory period within which to sue. 
In such event the deficiency suit 
; within time. 

No restraint will issue as to the 
defense of failure to file the lis 
pendens. The efficacy of the first 
notice was spent prior to the in- 
stitution of the second suit. When 
he second action was commenced 
a second notice should have been 
filed. Complainant’s failure to file 
was not caused by defendant but 
by the complainant’s notion that 
the law did not require the notice. 
This holding is based on the theory 
of the necessity of filing such no- 
tice for the Circuit Court so held 
This is the law of this case. Other- 
wise, “I would incline to the op- 
While the complain- 
was in form the complainant 


of 


posite view.” 
ant 
in the foreclosure suit, he seems to 
stand in the position of the second 
mortgagee whose rights have been 
msidered in: Wheeler v. Ellis, 56 
L. 28, 27 A. 911, Schmidt v. Frey, 
86 L. 215, 90 A. 1123 and Swade 
Smith, 104 E. 528, 146 A. 364. 
Restraint denied. 


WORKMEN’S COMPENSATION 
—Leukemia — Aggravated by 
Compensable Injury — Aggra- 
vation Compensable. 

New Jersey Department of Labor. 

Workmen's Compensation Bureau. 

Wathne, Petr. v. Midland Con- 

struction & Contracting Co., 

Rest 
July 20, 
For petitioner, David I. Stepacoff 

and Samuel V. Convery. 

For respondent, Willlam Wann, 
Arthur F. Mead, Reginald V. 
Spell, attorney of record. 

Deputy Commissioner. 

The petitioner alleges he was 
employed as a dock and bridge 
worker at the Metuchen Sewage 
cond Disposal Plant. On April 17, 
1936 while handling logs for pile 
driving, a cant hook slipped and a 
log rolled over his right foot, ankle 
and leg. As a result of the in- 
jury 2 pre-existing lympathic leuk- 
emia was aggravated, causing per- 
manent and total incapacity. 

Notice and knowledge of the ac- 
cident is admitted. The injury is 
cimitted to be a linear fracture in- 


1937 


Spai. 


, volving the literal border of the 


| 
| 


external condyle of the fibula. The 
respondent denies the present con- 
dition to be a result of any acci- 
dent arising out of and in the 
course of his employment. 
Compensation for temporary dis- | 


ent disability based on 5% loss of 


function of the right foot, or 6% 


weeks. The compensaticn rate is 
$20 per week. 

The facts concerning the acci- 
cent and the injury were amply 
proven. Medical treatment contin- 
ued from April 17, 1936, the date 
cf the accident to August 26, 1936 
when he was sent to a hospital and 
there confined until November 13, 
1936. 

On the medical aspect. of the 
case the proof indicated that about 
two weeks after the accident a 
large blob or blood blister, about 
the size of a large walnut appeared 
the injured ankle. A few 
days thereafter small petechial or 
homorrhagic spots appeared on the 
right foot and spread from the in- 
jured foot toward the knee and 
then to the thigh. The groins be- 
came sore and the glands began to 
swell. Petechial spots appeared on 
hands, arms and elbows and 
the petitioner felt pain in the right 
knee. Before the accident the pe- 
titioner weighed one hundred six- 


near 


the 


ty-five pounds and after the ac- 
cident he weighed one hundred 
thirty-five pounds. Small lymph 


}tee’s special 


nodes are present in the neck of; 


the A chain of 
tymph nodes in the posterior angle 


anterior triangle. 


behind the sternocleidomastid mus- 
cle, lymph nodes varying in size 
from four millimeters to two cen- 
timeters are at the right posterior 
triangle of the neck, and large 
lymph nodes about the size of a 
walnut are present in both axilla. 
In both elbows there appeared en- 
The inguinal nodes 
were also enlarged on both sides. 


larged nodes. 


Several purpuric spots appeared on 
the back, some of which have fad- 
Petitioner has enlarged 
There is an atrophy of 
muscles of the right calf and 
parts of the body. There 
has been a marked loosening of the 
teeth The petitioner has been 
getting progressively worse in his 
condition, and it is undisputed that 


ed an 
spleen 
the 


other 


he is totally and permanently dis- 


ed 


It is undisputed that the peti- | 
tione: is suffering from leukemia. | 
It is contended on behalf of the 


petitioner that the trauma sustain- 
on April 17, 1936 aggravated 

latent pre-existing leukemia 
which the petitioner had. In sup- 
port of the petitioner’s claim three 


ed 


tne 


reputable physicians attested the | 


fact that the trauma in question 


iggravated the pre-existing dis- 
ease of the blood. There is a dis- 


pute amongst the medical experts 
produced by both the petitioner 
and the respondent as to whether 
or not the condition of lymphatic 
leukemia suffered by the petitioner 
prior to accident of April 17 
1936 was aggravated by the trau- 
. Stained by the petitioner on 


the 


"eB SU 
that day. 

Held: 

A review of the testimony leads 
to the conclusion that the petition- 
er has sustained the burden 
proof that lymphatic leukemia was 


ot 


aggravated by the acident result- 
ing a permanent disability of 100% 
cf total. The compensation award- 
ead is 400 weeks at $20 per week 
end at the end of such period he is 
entitled to consideration under par- 
agraph 11 (b) Chapter 95, P. L. 
1911 as amended. The petitioner 
i also entitled to additional tem- 
porary disability from July 28, 
1936 when payments ceased to 
January 19, 1937. | 

Judgment for petitioner and 
against the respondent. Award to 
include counsel fees, doctor bills, 
medical bills and stenographic fees. 

(Continued on page 8, col. 1) | 


| ability has been paid ana perman- Firearm Sale 


Control Sought 


Special Crime Investigating Group 
Recommeémns Further Pro- 
gram of Legislation 


WASHINGTON, (CCNS) — A 
further program of federal legis- 
lation to stamp out crime and 
racketeering is urged in the final 
report of the Commerce Commit- 
crime investigating 
subcommittee just filed with the 
Senate. 

Declaring legislation enacted 
such as the firearms act licensing 
sale of machine guns, sawed-off 
shotguns and rifles, have had a 
beneficial effect in reducing crime, 
the special committee asserts these 
laws can well be supplemented 
with further legislation. 

This legislation which the com- 
mittee believes would further tend 
to reduce crime includes: 

A revised firearms act which 
would 


arms, legislation for which has 


been enacted by the Senate and is | 
interstate | 


pending in the House 
and foreign commerce committee. 
A law making it mandatory for 
the Secretary of Labor to deport 
ell! aliens convicted of crimes 
which can be punished by impris- 
onment of a year or more. 
be 
teachers and guidance officers in 


Immunity would granted 
schools from having to testify in 
court as to confidences obtained 
frorn pupils without the consent of 
the latter or their parents or 
guardians. 

Revision of the laws on deposi- 
tions would be made so that divi- 
sion of investigation agents could 
be assigned as special state police 
officers. be 
placed on parole in more serious 


Limitations would 
crimes, and use of interstate com- 
to frauds 
would be banned. 

Interstate transportation of 


munications promote 


gambling equipment would be pro- | 





cover the sale of all fire- | 


hibited, appeals in habeus corpus 
proceedings to test the validity of 
removal orders abolished, and 
punishment provided for the kill- 
ing of federal officers. 

The motor vehicle theft act 
| would be amended to cover inter- 


| state transportation of stolen se- 





| curities and merchandise, while a 
{ 


law which would make the hus- 
band a competent witness relative 
to his wife, or vica versa, is among 
the other statutes urged by the 
special crime 
committee. 


investigating sub- 





TITLE SEARCHERS 








Title Information Can Best 
be obtained from 

| Men who devote their whole 

time to this work 


TITLE ABSTRACTERS’ ASSN. 


OF NEW JERSEY 
| Toms River, N. J. 


H 








Atlantic County 





Dependable 


JAMES F. McNAMARA 


TITLE EXAMINER 


Mays Landing, N. J. Phone 118 
Member Title Abstractors Ass’n 
of N. J. 














Passaic Count y 





TRI-COUNTY 
TITLE SERVICE CoO., Ine. 
Milton N. Lieberman, Pres. 





160 Market St., Paterson, N. J. 
Tel. Sherwood 2-7585 








| Somerset County 
| 





L. M. HARTSHORN 
| TITLE BXAMINER 
Telephone 130 Somerville, N. J. 
| 30 YEARS EXPERIENVE 


President of Title Abstractors Ase’n. 
of New Jer.2y 














Searches 
and-U 


in Supreme Court 


S. Court 
Abstracts of Chancery Pro- 
ceedings 


_ 


Certificates of Regularity 


THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Prompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N. J. 


Telephone Trenton 8439 
National Newark & Essex Bldg., Newark, N. J. 
Telephone MArket 3-2200 


Abstracts of U 
ceedings 
Miscellaneous Information 

and Forms 
Certificates as to Corporate 
Standing 


S. Court Pro- 











Course 


Consists of 


ing 


lyn, 


Fee: 











Course In Medico-Legal Jurisprudence 
For Lawyers 
Ry Geerge I. Swetlow, 


Pr-f-ssor of Medico-Legal Jurisprudence, Brooklyn Law School, 
Member of New York Bar, Consultant Neurologist to the Cum- 
berland Street Hospital, formerly Instructor at the Long Island 
College Hospital Medical School. 


Presents: 
neuro-phychiatrical, medical and surgical 
facts necessary in legal problems, involv- 


ing torts, workmen's compensation, 
crimes, wills, domestic relations, insur- 
ance 


p ctures, 
man models. 


Lectures held at Brooklyn Law School (not 
unde: its auspices), 375 Pearl Street, Brook- 
on Tuesday 
commencing September 21, 1937. 


$25—S$15 first 
Class limited. 


Mai! applications or write for circular 


M.D., F.A.C.P., LL.B. 


Anatomical, 


pathological, 


20 lectures 
lantern 


Ulustrated by mov- 
slides, X-rays, hu- 


Evenings from 8 to 10, 


payment, $5 monthly. 











Dr. George I. Swetlow 
17 John St., New York City BArclay 7-4680 
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GENERAL NEWS 


HIGHLIGHTS OF THE WEEK 
Thursday, September 3 
British hunt for submarine after 
attack—Japanese navy announces 
the perfection of plans to bomb all 
military bases throughout China 








Friday, September 4 
Chinese planes reported as at- 
tacking city in Japan—British ship 
sunk by “pirate’’ submarine 
Saturday, September 5 
American, British and French 
consuls demand that Chinese land 
forces and Japanese warships with- 
draw from the vicinity of inter- 
national settlement. 
Monday, September 6 
Troops in Paraguay rise in re- 
volt, demanding the return of for- 
mer President Franco 
Tuesday, September 7 
American business men in Shang- 
hai demand military protection 
Japanese set fire to Shanghai as 
they renew attack on Chinese 
Wednesday, September 8 
Britain and France decide to stop 
pirating in Mediterranean with or 
without Italy's participation 


OBITUARY 
Joseph Randolf Woodruff, mem 
ber of the Bar since 1892 died Sun- 
day, September 5. Mr. Woodruff 
was a Supreme Court Commission- 
er and had been a former associate 


> 


of James P. Nugent 





CHANCERY NOTICES 





























IN CHANCERY 0! i ro 
George H. Watson and M G 5 Hi 
Watson his wi t l . x i 
administrators, devisee grantees, & ss 
ors, or assigns and knowl! rs A 
Eimer Cory a r t tat ? 
George H. Wats id I 
chell, partners \. Elo y $ 
wits tne hie t t 
devisees, grantees " 
and unknown heirs, Henry Francis Tw 
chell and Leslie Wella Twitche s wif 
Richard Lewis Twitchell and May Bolst 
I'witchell, his wift 
By virtue of an order ft t 

Chancery, made on the it la of A 

137 in a case wherell seph a 

complainant and yo th d lants 

are required appea answer 

of said compla nt on be th 25t 

day of Octob+ next snic 

taken as confessed ag t 
The said ill i 1 t t 

certificate covering ¢ | ses ‘ 

described mad l i Hiow Direct 

Revenne and Fi acting ( t 

of the City of Newa 

State of New Jers to t City Ne k 

duted July Sist, 1924 and ¢ rded t 

office of th Register of 1 x ty 

Jersey, in Beok EB 52 of twages 

County or pag 235 Ww certificat vas 

assigned to mplaitr t vritt assig 

ment by the City N k duly ackno 

ledged on the juth da Nov er 19 

and of which complainant is no tl t 
And you, Georg H. Wats ind M 

George H Watso his wif ‘ r b rs x 

ecutors, administrators devise rantees 

successors, or assigns and h ! . 

A. Elmer Cory ass t state 

George H Watson and Adelbert t 

chell partners Mr \ I ) 

wife your heirs, ex ad strators 
devisees, grantees, 5 s or assigns and 
unknown heirs, H i s I and 

Leslie Wells Twitche his w R 

Lewis Twitchell and Mey Bolster Twitche 

his wife, are mad t def jants 

cause you may be ow a of t t 

redemption in said premises ment ed and 

described in the Bill of ¢ plaint filed here 
in. 
Dated August 30th, 1937 
SCHOTLAND HARRISON & 
SCHOTLAND 
Solicitors u hinant 
9 1 St 
Ne N Jers 

NR. J. I J Sept, 2-9-1 < s 

SHERIFF’S SALES 

(Chancery 1} as 

SHERIFF'S SALI I Cha ¢ New 
Jersey Betweerr - . 

Loan Association, Complaina und Jos 

Luecketti, et als Ih lants, | Fa 

sule of mortgaged premises 
By virtue of the above t writ ¢ 

fieri facias, to me directed, | x 

for sale by 1 vend at ¢t ‘ t 

House, in Newark n T t t ft! 

day of October next, at ¢t l M 

all the following ract parce and 

and premises hereinafter part arly 1 

and ? ne tl ‘ ‘ 


scribed, situate, lying 











of Newark, Essex ( New ‘ 

Known and designs is an y t N 
5 in Block 134 " entitled Ma 
Property of Newark Homes (+ Newark. N 
J..." more parti arly les hed " 
lows 

Beginning n the southwesterly sid f 
Bloomfield Avenue at a point wher the 
same is intersected by the theast 
line of Beardsley AY Pi as «SAT sil 
down on said may from thence runnir 
(1) northwesterly along said ! 
field Avenue 74.60 feet t ‘ s 
westerly at right angle to firs 8 1.74 
feet to the aforesaid d f Reard \ AY 
nue: thence (3) soutl t y slong t 
same 98.77 feet to the point or place of |! 
ginning. 

Being the same premises mveved to Jos 


eph Luccketti (also known as Josep 
etto), and Nunziata G. Luccketti 1 
as Nunziata G. Lucketto). his wife, by A 
thony Puopolo and wife, as deed dated Fet 
ruary 11, 1924, and recorde! in the Reg 
ister's Office of Essex County in Book U 
of deeds for said County, on Pages 96, « 
Being known and designated as No 
Bloomfield Ave., Newark, N. J 
The approximate amount of the Decree 
to be satisfied by said sale is the sum of 
Thirteen Thousand Six Hundred One Dol 
lar and Twenty-seven Cents ($13,601.27) 
together with the costs of this sale 
Newark, N. J August 30. 1937. 
JAMES A. McRELI Sheriff 
1 $21.42 








A 
(usey, Cohn & Kohn, Sol'rs. 
ae Li J.—Sept. 9-16-23-30) 
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ther with the costs 
Se” ie 
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JAMES A. McREI 
eorge H. Haines, Sol’r 
+7. L. J.—Ang. 19-26-Sent. 24 
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SALE 
—— B AUTOMOBILES —- Despite cur- , trend in electric output should con-|GROSZ, Norman E., Il. & tla - j 
‘ ess Barometer rent seasonal dullness, third quar- tinue over the near future with) GROSZ ELECTRIC CO. (Sales- ss assi ie 
my , aia io antae = rr ‘ : . : man) 5 So. Broadway; Pitman; 
~RAFT—Order backlogs of ter automobile assemblies will be new peaks production in pros invol: solr. G. William Patlon; ssi: Wend he 
Ae ee r — + -. " Z Ss 1 y cent U 
¥ ducers continue at rec- well ahead of 1936. Within a few pect. As sales are increasing at 9-3 se RATE: Shanty oonte 26 ee 
t eapite the active rate weeks, most manufacturers will a faster rate than operating costs, HARRIS, Chafles (Manager Hard- PHONE—MI 2-4362 or ont 
ae so far in 1937, ang "ave commenced active production moderate gains in earnings are ex- ware Store) 126 ser ee St.. |] NEW JERSEY LAW JOUKNAL 
286 page 1938 li , r pected. Dover; vol; liab. $26,003.38; as- 24 Edison Place, Newark, N. J. 
-ations are scheduled for |! 1938 lines and a high level of p p ret Bo 
: a rations is expected for the final a garage ects $12,000; refr. Grimshaw; 
— on 2. , perations oe , we fi 
. able further time. With °* ; Court Publicit solr. Harold B. Demb; 9-1 FARM AND GARDEN 
aining and efficiency ap- | W4rter, to raise full year output to y KRUPTOPIK, Adolph (Chef) 
; proved by the recently |#b0ut 5,000,000 units or some © Rule Suggested Watchung; vol; liab. $6,624; as- |325 BULBS GIVEN AWAY. 
( _ planes, transporters’ Pe! cent above 1936. Recent ad- goa Seis sets, none; refr. Porter; solr. Our large illustrated aes 
¢. ‘ i °S, 4 ec. ~ 2 . > ardeni up ans 
nces -ices have distinctly ye > wcewe ah Carman C. Reina; 9-3 a true gardening Encyclopaedia 
qua! earnings should reg- | 4"Ces in Prices a KANSAS CITY, (CCNS)—Wave LAGOZINO. D » Miatanens will soon be ready. To compile a 
e qu : roved the profits prospects for at Se ‘ AES ele e » | Ls NO, Donate (Watchman) | °° ’ PET ; , 
i ; ntial gains. ved the pro Pp P of resentment over exploitation of 433 Washington St Orange; vol: list of appropriate addresses of 
it f ast the next few months. sensational court trials by news, jiab. $81,460; omeebe $175: ‘refr, | Senuine gardening friends, we will 
(HANCERY NOTICES BUILDING — Residential build- gathering agencies, which reached| Porter; solr. Irving V. Young, |5¢d you FREE a nice assortment 
—————— ntracts for A t may fall 40 Clinton St.. Newark: 9-3 of HYACINTHS, TULIPS, DAF- 
; a ee eae ad ig contracts for August may it crest with the Hauptmann trial raceme .. Newark; ..|FODILS. CROCUS, IRIS, ANE- 
i WbRE YCELER: below 1936 levels, but better show- circus”, appeared to have found |” sain sat gt Tg ag on MONES, GLADIOLI, etc. etc., 325 
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Opening Days of Court 


Atlantic County—October 13 
Bergen County—September 14 
Burlington County—September 14 
Camden County—September 14 
Cape May County—September 14 
Cumberland County September 
28. 
Essex County—September 21 
Gloucester County—October 13 
Hudson County—September 21 
Hunterdon County—-September 
Mercer County—October 13 
Middlesex County—September 21 
Monmouth County—-September 28 
Morris County—October 13 
Ocean County—-September 21 
Passaic County—September 28 
Salem County—-September 21 
Somerset County—September 21 
Sussex 'County—-September 21 
Union County—October 13 
Warren County—September 28 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 5) 
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ADJOINING LANDOWNERS — 
Duty to Adjoining Landowner— 
Liability Based on Negligence. 

New Jersey Supreme Court. 

Brownsey, Plt.-Resp 
Printing Ink Corp 

July 24, 1937 

On appeal from District Court. 
firmed. 

For appellant, 
ott. 

For respondent, Levitan & Levitan 
(Abraham Levitan, 

Hieher, J. 

Defendant and one 
the of contiguous 
tracts of land. Defendant 
ed @ garage on the 
ing a fence built 
jury could have 
proofs was the 
line. The 
downward 


v. General 
,Deft.-Appit. 


Aft- 


Franklin J. Marry- 


of counsel) 


Fitzsimmons 
were owners 
erect- 
lands, adjoin- 
what 


from 


the 
the 
boundary 
garage roof sloped 
the boundary 
with a pitch of nineteen degrees. 
The fence was eight feet high. The 
of the overhanging garage 
roof was between 
a half above 
February 5, 
was 


upon 
found 
common 
¢ 


to line 


edge 
a foot and a foot 
the top. On 
1936, piaintiff 
Fitzsimmons’ premises, 


and fence 
while 
upon 
at his invitation, engaged in mak- 
ing repairs to his automobile, 
icy mass, about 814 


4 feet wide, and 8 feet 


au 
nches thick, 


long, form- 


ed from snow 
accumulated 


S.RIPPEL & CO. 


New Jersey Municipal Bonds 


ind sleet which had 
the 


on garage root 








Newark Telephone MArket 3-3430 
New York Telephone REctor 2-4383 


18 Clinton St. Newark, N. J. 











Municipal Bonds 
AC.ALLYN*°COMPANY 


Incorporated 
40 Wall Street, New Vork 
Telephone: Digby 4-0909 
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Article Pr 
Landlord's Liability im N:« 
art 


age 
eliger 
Bankruptcies 7 
Cases of Interest (V. Kirkbride v 
G. H. Van Note) 1 
Digests of Recent Opinions 
Adjoining Landowners % 
General Printing Ink Co 
Equity (Meyer vy. Summit ( 
tion Co.) 
Husband and Wife (G. N 
v. Coast Cities Coaches) 
Interpleader (see Equity) 
wis Pendens (see Mortgages) 
Mortgages (O'Connor ¥. Brisco 
Municipal Corporation (City of Camden 
v. Civil Service Commission) 
Pleading and Practice Husband 
and Wife) 
Real Property (Carter v 
Wills (see Real Property) 
Workmens Compensation 
American Lead Pencil 
Workmens Compensation 
Arthur McMullen) ‘ 
Workmens Compensation (Wathne v 
Midland Construction and Contract- 


rowr 


rp.) 


onstruc 


Sy 


Poulos 


(mee 
Martin) 1 
(Gullo 


( Rubeo 


¥ 


v 


. 7 
a 


over a period of weeks, and loosed 
by the elements, slid off the roof 
onto the plaintiff's back, inflicting 
the injuries for which recovery 
was had. There was-no gutter, 
trough or other structural safe- 
guard against such occurence. The 
sliding mass consisted of “three 
inches of ice, two and a half inches 
of snow, three inches of 
sleet.” It was a warm day, and 
thaw had set in. 

The 
there 





about 


is whether 
is sufficient evidence to sus- 
he judgment in favor of the 
plaintiff 


main question 


+ 


tain t 





Held: Affirmed. 

The plaintiff was not a trespass- 
er for from the facts as submitted 
the jury could find a preScriptive 
right to lands enclosed by the 
fence. The instructions on this is- 

ie and the submission of the facts 
is to this issue were not challeng- 
ea and are not challenged now. 

The trial theory was the negli- 
j}gent nonperformance of a duty 


owing to the adjoining landowner 
lend his invitees. This is res nova 
in this State and the answer can 
only be gleaned from the common 
law principles A landowner is 
nder a duty to so use his property 
as not to infringe the legal rights 
of others A civil nuisance was 
anything done to the hurt or an- 
noyance of the lands, tenements 
of hereditaments of another. This 


definition interference 
with a right incident to such own- 


If a landown- 


imports an 


ership or 


possession 


er’s use satisfies the test of rea- 
sonableness, any incidental detri- 
ment to his neighbor is damnum 
sque injuria From all this, a 
uty is cast upon a landowner to 
se reasonable care to safeguari£ 
his neighbor from all known or 
toreseeable harm, through the fall 





of ice and snow from the roof of a 
structure erected upon his premis- 
es. No one has a right, by an art- 
ificial structure of any kind upon 
1is own land, to cause the water, 
which collects thereon in rain or | 
snow to be dis harged upon his 
neighbor’s land. One who permits 
snow and ice to accun ate on his 
lildings.and to fall therefrom on- 
to adjoining land, is liable for the | 
onsequent damages. Some juris- 


+ 


iability irrespec- 


} 


tions 
f neg 
v Jersey 

on 


Lic impose 
tive ligence but this is not so 


where liability must 
Thus 3 


every 


Leclic > 
negligence 


be bx 
factual 


ch 


e finding 


isea 


inquiry raised in 
The J 


on the 


is 
made 
issues of fact the 
to such finding 


su case iry having 


motions addressed 
e pre 


wierwmnen? 
Judgment 


er yperly denied 


affirmed 


MUNICIPAL CORPORATION 
Abolition of Office — Civil Ser- 
vice Status Vested 
Right When Position Remains in 
} 


Creates 


actual Existence. 


New Jersey Supreme Court 

City of Camden, Pros. v. Civil Ser- 
vice Commission, Defts 

July 24, 1937 

On rule for certiorari. Affirmed 

For prosecutor, Firmin Michel and 


Martino 
Meyer L. Sakin 


Edward V 
For defendant 
Heher, J 

The definite 


inquiry is whether 
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the position of “Supervisor ot 
Traffic” in the “Bureau of Trans- 
portation” of the City of Camden, 
to which defendant, Beideman, was 
eppointed on January 3, 1928, has 
in fact been abolished by the gov- 
erning body of the municipality. 
The Civil Service Commission re- 
solved it in the negative; and the 


municipality geeks a review of its; 


overruling action by certiorari. 
On October 25, 1923, the munici- 


pal governing body adopted an or- ; 


dinance placing the ‘“Transporta- 
tion Department *** under the di- 
rection and authority of the Di- 
rector of Public Safety,” and cre- 


ating the “offices” of ‘“‘Transporta- 
tion Inspector” and “Clerk to 
Transportation Inspector’ and 


aunexing to each the fixed tenure | 


of one year, with an annual sal- 
ary of $3000 for the first-named 
office and $1600. for the second. On 
May 17, 1927, defendant, Beide- 
man, was “temporarily employed 
by the municipality as ‘Transpor- 
tation Inspector.” Pursuant to the 
by 


authority conferred the Civil 


Service Act of 1908 (3 Comp. Stat. 
1916. p, 3795), as amended, whose 
provisions had been adopted by the 


nunicipality, the Civil Service 
Commission subsequently placed in 
the classi- | 
position of “Su- 


Beideman 


the competitive class of 
the 
pervisor Traffic.” 


qualified and was appointed, hold- | 


service 


hee 


of 


ing the position until it was alleg- | 


edly abolished 


Held: Commission affirmed. 

The municipal action is invalid. 
The need for the service continued; | 
the duties were assigned to a pol- | 
iceman when there were not 

igh police. Further when all 
the facts and circumstances are 
dered it is evident there was 
only a colorable abolition of the 


which remains 
has continued so to the pres- 
The of the City 


was an infringement of the rela- 


a position 


positior 
ana 


time action 


tor's rights ur 


ider Civil Service and 


such invalid and the action of 
the Civil Service Commission 1s 
hereby affirmed 


WORKMEN'S COMPENSATION 
—Injury at Employment While 
on Premises — Confines of Em- 
ployer’s premises. 

New Jersey Supreme Court 

American 


Pros.-Petr v. 


Deft 


t.-Resp 


Gullo, 
Pencil Co 
19% 


Lead 


July 26, 34 


On certiorari. Reversed 


For prosecutor-petitioner, Edward 


Stover 


iefendant-respondent, Perkins, 


wW + 


Drewen & Nugent, John Drewen 
Bodine, J 
The prosecutor was employed at 
the defendant's plant. On Febru- 
iry 17, 1936 she e to work just 
fore working hours. When two 
et from the front gate she slip- 


njured herself on 
teway. She filed 
compensation which 


ped, fell 


anc 


some ice in the ga 


petition for 


as denied by the Bureau and af- 
firmed in Common Pleas. From 
such denials she appeals by certi- 
crari 


Held: Reversed. 
A workman 
reach his machine and 


t have time to 


get away 


mus 
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\irom his employer’s premises. The 
| preparations necessary for such 
| leaving and returning are part of 
| the employment time. Such prep- 


|arations are being carried out 
when the employee enters upon the 
employer's premises or arrives at 
a place so close as to be consid- 
ezed a part thereof. The employ- 
"s premises consist of the actual 
the work is to be done 
also the approaches thereto, 
jeven if over a private or public 
way. In the case at bar, the in- 
|jury was caused by something | 
vhich the employer could have re- | 


moved and was caused within tw>! 


ler 
| 
place where 
\< na 
end 








feet of the gateway whig 
close to the employer's p 
b part of its premises, 

































NOTICE 
= 
All motions scheduled fgly LX. No 
tember 17 before Judge E 
Caffrey of Bergen County DICE 
heard on September 24 19 
4XATION 
Matters Relating to ntr Asses sé . 
Deportation and Matus #4 r — 
of Aliens termined b 
IMMIGRATION MA igation of 
H. ELY GOLDSMITE sey 
@0 East 42nd St.. N.Y 
Murray Hill 6-2539 11 In 
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cer rari 
Tenth Series Begins September 20 F".. 
br pre 
GE - RAL COURSE: 30 two-hour lectures on Genera! Pram Marsh & § 
Mon. and Thurs. 8 to 10 p. m. Fee $35. 10.or more lec tures respond 
be attended for a proportionate part of the tuition fee eere Athi 
SPECIALIZED COURSES on Corporate Practice, Tria! Prac the ief. 
Income Tax, Wills and Estates, Bankruptcy, and Reorangizi 
Negligence, Real Estate. Fee 315 for each course of 10 two : 
ectures. This is @ 
e th , sin 
Lectures in all courses are essentially practical. They have a 
tound of value by many New Jersey attorneys. = 
Attend without charge the opening lecture in the General Co : = 
September 20 at 8 p. m. at 29 West 39th St., N. ¥. ©. Disp > J 298 
Judge Robert P. Patterson will speak on “Suggestions to you we jut 
lawyers on establishing themselves in practice, dealing un 
clients, etc.” i ta 
For prospectus and information, communicate with the Seer the 
of Harold P. Seligson, 150 Broadway, N. ¥. C. Cortland 17-4 t 
ax 
- one mr 
r ou 
1pol 
FOR THE ATTORNEYS’ AND COUNSELLORS Sto 
lue 
EXAMINATIONS 
issu 
MAURICE C. BRIGADIER, Esq. 
n upol 
announces 
stoc 
lue. 
That he now has for sale materials specially compile eke 
summary review to assist those attorneys who are pre; 
the Bar Examinations. The materials consist of th wd 
ous 
1. New Jersey Bar Examination Question and Answer B st 
containing approximately 2000 questions select: unc 
Bar Examinations given in New Jersey durin; ssess 
thirty years of 
2. A Summary of Equity Pleading. ren 
N rk 
3. A Summary of Practice and Pleading At Law A. 722 sta 
4. A Summary of Probate Procedure. ex 
5. A Summary of Criminal] Procedure. _ 
rab st « 
6. A Digest of Current Statutes (1931-1937) Af ea 
7. A Digest of Current Cases (consisting of approximé mn C 
475 cases compiled since 1921). m8 ascertain 
ete! 
PRICE TWENTY-FIVE DOLLARS woperty & 
Sessei 
; gale by | 
26 Journal Square Jo. Sq. 2-0531 Jersey City, ¥ : o) 
ASE n h 
D ofs 
pose a ne propert 
as of the 
mee vill: 
Ne 
N 
i, st 
g ito 
; é t al 
A Company that specialitt se 
solely in the examination SAMUS— 
insuring of titles to real est lsht of 
Commissions paid to forward d Duty t 
Attorneys. F 
ve y Si 
| Homes 
Bidg. : 
COMPANY or NEW JERSEIBS:: 
OF for x 
ORGANIZED 1927 is. ] 
7 NELSON PLACE NEWARK, NJ ner 
Opposite Essex County Hall of Records Mc! 
4 
Tel. Mitchell 2-7875 orge I. Ma 
insures titles to real estate in any part of responde! 
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